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- The MAILING DATE of this communication appears on the cover sheet with th correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 16 December 2002 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disp sition of Claims 

4) ^ Claim(s) ^26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim{s) 1-26 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) n The specification is objected to by the Examiner 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) n The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
AttachmentCs) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) D Notice of Informal Patent Application (PTO-152) 

3) 13 Infomfiation Disclosure Statement{s) (PTO-1449) Paper No(s) 6. 6) □ Other: 
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DETAILED ACTION 

Acknowledgement is made of Applicant's IDS entered 25 July 2002 and Applicant's 
declaration entered 1 July 2002. 

Election/Restrictions 

The election of species requirement has been withdrawn after further consideration. 

Claim Rejections - 35 USC§ 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-20 and 22-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hassenboehler et al. (US 6,030,906) in view of Vanier (US 6,061,954). 

As to Claim 1, Hassenboehler et al. discloses a protective cover ("protective apparel" of 
col. 4 line 2) comprising a fibrous nonwoven fabric ("first layer" of col. 5 lines 5-8) formed firom 
fibrous and/or filamentary elements ("fibrous material" of col. 5 lines 5-8) with retarding 
properties ("barrier properties" of col. 4 line 60) with a portion exhibiting the ability to modify 
the ripening (defined as blocking heat loss at night which would quicken fixiit ripening). Not 
disclosed is the cover sized to fit around an associated agricultural product. Vanier, however, 
discloses the use of a cover sized to fit around an associated agricultural product (1 of Fig. 1). It 
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would have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the cover of Hassenboehler et al. by using with an associated agricultural product as disclosed by 
Vanier so as because of the covers unique pore size, breathability, and barrier properties (see 
Hassenboehler et al. at col. 4 lines 54-63). 

As o Claim 2, Hassenboehler et al. in view of Vanier further disclose the nonwoven 
fabric being thermoplastic polymer (Hassenboehler et al. at col. 5 line 7). 

As to Claim 3, Hassenboehler et al. in view of Vanier further disclose a fabric with a 
basis weight of between 10-100 g/m sq (Hassenboehler et al. at col. 5 line 10; 1 oz/yard sq.). 

As to Claim 4, Hassenboehler et al. in view of Vanier further disclose a staple length 
fiber (Hassenboehler et al. at col. 5 line 1 1 when the fiber is cellulose-based and natural as the 
first layer - see col. 5 lines 25-26). 

As to Claim 5, Hassenboehler et al. in view of Vanier further disclose the fabric 
spxmboxmd polymeric (Hassenboehler et al. at col. 5 line 8). 

As to Claim 6, Hassenboehler et al. in view of Vanier further disclose the fabric being 
one piece and having an edge (Vanier at Fig. 3). 

As to Claims 7 and 8, Hassenboehler et al. in view of Vanier further disclose a tie ("tie" 
of Vanier at Fig. 1) for affixing the cover to the product. 

As to Claim 9, the limitations of Claim 1 are disclosed as described above. Not disclosed 
is the cover with a seam joining edges by sewing. Examiner takes official notice that it is old 
and notoriously well known in the horticultural arts to use covers with sewn seams to protect 
plants. It would have been obvious to one of ordinary skill in the art at the time of the invention 
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to further modify the cover of Hassenboehler et al. as modified by Vanier by adding a sewn seam 
as a means of changing size. 

As to Claim 10, Hassenboehler et al. in view of Vanier further disclose a reinforcing 
scrim (defined as "cellulose-based natural staple fibers" of col. 5 line 1 1 of Hassenboehler et al.). 

As to Claim 1 1 , Hassenboehler et al. in view of Vanier further disclose a porous 
polymeric film layer ("third layer' of Hassenboehler et al. at col. 5 line 17). 

As to Claim 12, Hassenboehler et al. in view of Vanier further disclose a UV-protective 
(inherent in any manmade thermoplastic). 

As to Claim 13, Hassenboehler et al. in view of Vanier further disclose a melt-additive 
polymer (defined as "meltblown" of Hassenboehler et al. at col. 5 lines 18-19). 

As to Claim 14, Hassenboehler et al. in view of Vanier further disclose a fiber surface 
treatment (defined as "other and additional like layers" of Hassenboehler et al. at col. 5 lines 25- 
26). 

As to Claim 15, Hassenboehler et al, in view of Vanier further disclose a topical 
treatment (defined as "other and additional like layers" of Hassenboehler et al. at col. 5 lines 25- 
26). 

As to Claim 16, Hassenboehler et al. discloses a protective cover ("protective apparel" of 
col. 4 line 2) comprising a fibrous nonwoven fabric ("first layer" of col. 5 lines 5-8) formed from 
fibrous and/or filamentary elements ("fibrous material" of col. 5 lines 5-8) with retarding 
properties ("barrier properties" of col. 4 line 60) and exhibiting the ability to modify the ripening 
(the cover would inherently block or alter some Ught wavelengths and, hence, alter light 
transmission). Not disclosed is the cover sized to fit around an associated agricultural product. 
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Vanier, however, discloses the use of a cover sized to fit around an associated agricultural 
product (1 of Fig. 1). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the cover of Hassenboehler et al. by using with an associated agricultural 
product as disclosed by Vanier so as because of the covers unique pore size, breathability, and 
barrier properties (see Hassenboehler et al. at col. 4 lines 54-63). The cover of Hassenboehler et 
al. as modified by Vanier inherently perform the method steps recited in Claim 16. 

As to Claim 17, Hassenboehler et al. discloses a protective cover ("protective apparel" of 
col. 4 line 2) comprising a fibrous nonwoven fabric ("first layer" of col. 5 lines 5-8) formed from 
fibrous and/or filamentary elements ("fibrous material" of col. 5 lines 5-8) with retarding 
properties ("barrier properties" of col. 4 line 60). Not disclosed is the cover sized to fit around 
an associated agricultural product and exhibiting the ability to modify fiiiit ripening. Vanier, 
however, discloses the use of a cover sized to fit around an associated agricultural product (1 of 
Fig. 1) and exhibiting the ability to modify fruit ripening (perforations disclosed in Figs. 1 and 3; 
col. 5 lines 14-24) by venting. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the cover of Hassenboehler et al. by using with an associated 
agricultural product as disclosed by Vanier so as because of the covers unique pore size, 
breathability, and barrier properties (see Hassenboehler et al. at col. 4 lines 54-63). The cover of 
Hassenboehler et al. as modified by Vanier inherently perform the method steps recited in Claim 
17. 

As to Claim 18, Hassenboehler et al. discloses a protective cover ("protective apparel" of 
col. 4 line 2) comprising a fibrous nonwoven fabric ("first layer" of col. 5 lines 5-8) formed fi-om 
fibrous and/or filamentary elements ("fibrous material" of col. 5 lines 5-8) vsdth retarding 
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properties ("barrier properties" of col. 4 line 60) and exhibiting the ability to modify the ripening 
(the cover would inherently block or alter some light wavelengths and, hence, alter light 
transmission). Not disclosed is the cover sized to fit around an associated agricultural product. 
Vanier, however, discloses the use of a cover sized to fit around an associated agricultural 
product (1 of Fig. 1). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the cover of Hassenboehler et al. by using with an associated agricultural 
product as disclosed by Vanier so as because of the covers unique pore size, breathability, and 
barrier properties (see Hassenboehler et al. at col. 4 lines 54-63). The cover of Hassenboehler et 
al. as modified by Vanier inherently perform the method steps recited in Claim 1 8. 

As to Claim 19, Hassenboehler et al. in view of Vanier further disclose a staple length 
fiber (Hassenboehler et al. at col. 5 line 1 1 when the fiber is cellulose-based and natural as the 
first layer - see col. 5 lines 25-26). 

As to Claim 20, Hassenboehler et al. in view of Vanier further disclose hydroentangled 
staple length fibers (Hassenboehler et al. at col. 5 line 1 1 and col. 6 line 11). 

As to Claim 22, Hassenboehler et al. in view of Vanier further disclose a substantially 
continuous filament (inherent in Hassenboehler et al.). 

As to Claim 23, Hassenboehler et al. discloses a protective cover ("protective apparel" of 
col. 4 line 2) comprising a fibrous nonwoven fabric ("first layer" of col. 5 lines 5-8) formed from 
fibrous and/or filamentary elements ("fibrous material" of col. 5 lines 5-8) v^th retarding 
properties ("barrier properties" of col. 4 line 60). Not disclosed is the cover sized to fit around 
an associated agricultural product as a tube. Vanier, however, discloses the use of a cover sized 
to fit around an associated agricultural product (1 of Fig. 1) shape as a tube (Fig. 1). It would 
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have been obvious to one of ordinary skill in the art at the time of the invention to modify the 
cover of Hassenboehler et al. by using with an associated agricultural product as disclosed by 
Vanier so as because of the covers unique pore size, breathability, and barrier properties (see 
Hassenboehler et al. at col. 4 lines 54-63). The cover of Hassenboehler et al. as modified by 
Vanier inherently perform the method steps recited in Claim 23. 

As to Claim 24, the limitations of Claim 23 are disclosed as described above. Not 
disclosed is the cover with the edges sewn together. Examiner takes official notice that it is old 
and notoriously well known in the horticultural arts to use covers with sewn edges to make the 
tube shape so as to protect plants. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to further modify the cover of Hassenboehler et al. as modified by 
Vanier by adding a sewing the edges so as to create a tube. 

As to Claim 25, Hassenboehler et al. discloses a protective cover ("protective apparel" of 
col. 4 line 2) comprising a fibrous nonwoven fabric ("first layer" of col. 5 lines 5-8) formed from 
fibrous and/or filamentary elements ("fibrous material" of col. 5 lines 5-8) with retarding 
properties ("barrier properties" of col. 4 line 60). Not disclosed is the cover formed from a sheet, 
sized to fit around an associated agricultural product and exhibiting the ability to modify finit 
ripening. Vanier, however, discloses the use of a cover formed fi-om a sheet (Fig. 3), sized to fit 
around an associated agricultural product (1 of Fig. 1), and exhibiting the ability to modify fruit 
ripening (perforations disclosed in Figs. 1 and 3; col. 5 lines 14-24) by venting. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the cover of 
Hassenboehler et al. by using with an associated agricultural product as disclosed by Vanier so as 
because of the covers unique pore size, breathability, and barrier properties (see Hassenboehler 
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et al. at col. 4 lines 54-63). The cover of Hassenboehler et ai. as modified by Vanier inherently 
perform the method steps recited in Claim 25. 

As to Claim 26, Hassenboehler et al. discloses a protective cover ("protective apparel" of 
col. 4 line 2) comprising a fibrous nonwoven fabric ("first layer" of col. 5 lines 5-8) formed from 
fibrous and/or filamentary elements ("fibrous material" of col. 5 lines 5-8) with retarding 
properties ("barrier properties" of col. 4 line 60). Not disclosed is the cover a tube, sized to fit 
around an associated agricultural product and exhibiting the ability to modify fruit ripening. 
Vanier, however, discloses the use of a cover in the form of a tube (Fig. 1), sized to fit around an 
associated agricultural product (1 of Fig. 1), and exhibiting the ability to modify fruit ripening 
(perforations disclosed in Figs. 1 and 3; col. 5 lines 14-24) by venting. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the cover of 
Hassenboehler et al. by using with an associated agricultural product as disclosed by Vanier so as 
because of the covers unique pore size, breathability, and barrier properties (see Hassenboehler 
et al. at col. 4 lines 54-63). The cover of Hassenboehler et al. as modified by Vanier inherently 
perform the method steps recited in Claim 26. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hassenboehler et al. (US 
6,030,906) in view of Vanier (US 6,061,954) in view of Kajander et al. (US 5,091,240). 

As to Claim 21, the limitations of Claim 18 are disclosed as described above. Not 
disclosed is the fabric comprising adhesive-bonded fibrous material. Kajander et al., however, 
disclose the use of an adhesive in a fabric (abstract). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to further modify the cover of Hassenboehler 
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et al. as modified by Vanier by using a adhesive as disclosed by Kajander et al. to bind fibers 
within a layer (see Kajander et al. at abstract). 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Denis, JP3-206821, JP5-137454, FR 2366182, and ZA 9904933 disclose in the prior 
art various fiiiit covers. Hassenboehler Jr. et al. ('394) and Gilmore et al. ('858) disclose in the 
prior art various nonwoven fabrics. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Jeffrey L. Gellner whose phone nxmiber is 703.305.0053. The 
Examiner can normally be reached Monday through Thursday fi-om 8:30 am to 4:00 pm. The 
Examiner can also be reached on alternate Fridays. 

If attempts to reach the Examiner by telephone are unsuccessfiil, the Examiner's 
Supervisor, Peter Poon, can be reached at 703.308.2574. The fax phone numbers for the 
Technology Center where this application or proceeding is assigned are 703.305.7687, 
703.305.3597, and 703.306.4195. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703.308.1 1 13. 



Conclusion 
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